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Green Building Rater and included with the submittal package. The checklist shall be 
reviewed for accuracy the Planning and Building Department. The Building Department 
will review the checklist prior to issuance of a building permit. Building plans shall 
indicate in the general notes or individual detail drawings, where appropriate, the green 
building measures to be used to satisfy the green building requirements. Prior to final 
inspection, checklists must be verified by a Green Building Rater as completed and final 
work satisfying the green building requirements. Any changes or modifications to the 
checklists must be verified and approved by the Green Building Rater. Documentation 
and verification shall be collected by the Green Building Raters. During the permit and 
inspection process, building staff may request to review some or all of the green 
building documentation. 

B. Costs of Documentation and Verification. All costs for inspections, documentation 
and verification of compliance with green building requirements, including the hiring of 
a Certified Green Building Rater, a certified commissioner, or certified home 
performance contractors, shall be borne by the applicant for a building permit. 

14.48.060 Exemptions. 

A. This section shall not apply to any project that received and maintains a valid planning 
approval or a building permit or which has submitted a complete planning application or 
building permit application prior to the effective date of the ordinance codified in this 
chapter unless otherwise required as a condition of approval of a discretionary land use 
or zoning permit. 

B. Hardship or Infeasibility. An exemption from the standards for compliance may be 
granted by the Community Development Director under special circumstances. Such 
circumstances may include, but are not limited to, the following: 
1. Availability. Lack of green building materials and/or technology to comply with 

green building requirements; 
2. Scope of Project. The scope of the covered project is insufficient to comply with 

the green building standards; 
3. Conflict with other Provisions. There is conflict between green building 

requirements and other building or zoning standards or other City goals, such as 
those requiring historic preservation; 

4. Historic Preservation. Those projects requesting an exemption based on the historic 
character of a building, site or historic overlay zoning designation shall provide a 
written request to the Director of Planning and Building regarding the exemption, 
and describe how the project is consistent with the Secretary of the Interior's 
Standards for Historic Rehabilitation and/or Chapter 20.54 "Historic Overlay 
District" zoning requirements. 

C. Process. A covered project must qualify as exempt from the requirements in this chapter 
by applying for an exemption at the time a planning or building permit application is 
submitted, whichever occurs first. The applicant shall indicate the maximum threshold 
of compliance he or she believes is feasible for the covered project and the 
circumstances that he or she believes create a hardship or make it infeasible to fully 



Ordinance No. 1313 
Page 9 oflO 

comply with this chapter. The exemption determination by the Director of Planning and 
Building shall be provided in writing to the applicant, with a revised green building 
requirements meeting the basic California Green Building Code requirements. 

14.48.070 Appeal. 

Any aggrieved applicant may appeal the determination of the Director of Planning and Building 
regarding: (1) the granting or denial of an exemption pursuant to Section 14.48.060; or (2) 
compliance with any other provision of this chapter. Any appeal must be filed in writing with the 
Director of Planning and Building no later than 14 days after the date of the exemption 
determination. The appeal shall state the alleged error or reason for the appeal. A timely filed 
appeal shall be processed and considered by the Planning Commission in accordance with the 
provisions of Chapter 20.100 of the Mill Valley Municipal Code." 

SECTION 3: The City Council of the City of Mill Valley finds that adoption of this ordinance is 
exempt from the California Environmental Quality Act ("CEQA") under California Code of 
Regulations, Title 14, § 15061(b)(3), as it can be seen with certainty that there is no possibility 
that the adoption of this ordinance may have a significant effect on the environment. 

SECTION 4: Severability. If any section, subsection, sentence, clause, phrase or portion of this 
ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this ordinance. The City Council of the City of Mill Valley hereby declares that it would have 
adopted this ordinance and each section, subsection, clause, phrase, or portion thereof 
irrespective of the fact that any one or more sections, subsections, clauses, phrases, or portions 
thereof may be declared invalid or unconstitutional and, to that end, the provisions hereof are 
hereby declared severable. 

SECTION 5: Publication. This ordinance shall become effective at 12:01 a.m. on January 1, 
2020, provided that the additional energy efficiency requirements of this Ordinance cannot be 
enforced by the City until it has further been approved by the California Energy Commission 
pursuant to Public Resources Code Section 25402.1 (h)(2). The City Clerk shall certify to the 
adoption of this Ordinance and shall cause the same to be published or posted in the manner 
prescribed by law. 

SECTION 6: The City Clerk is hereby directed to cause a copy of this ordinance to be filed with 
the California Building Standards Commission as required by Health and Safety Code Section 
17958.7 and the California Energy Commission as required by Public Resources Code Section 
25402.1 (h)(2). 

INTRODUCED at a regular meeting of the City Council of the City of Mill Valley on the 18th 
day of November, 2019, and 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Mill Valley 
on this 2nd day of December 2019, by the following vote: 



AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
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Councilmembers: McCauley, Moulton-Peters, McEntee, Wickham 
None 
None 
None 

, Deputy City Clerk/ Administrative Analyst 




